How to Win Your Social Security
Disability or SSI Case

25 Strategies to Qualify for Benefits and Get Mone¥raster

A Special Report for Disabled People
y Btephen M. Jackel, Esq.

Many people find applying for Social Security Digiy benefits or Supplemental
Security Income to be among the most frustratinglioéxperiences. As any disability
attorney or SSI lawyer will tell you, frequentlyoe who legitimately qualify for
assistance are unfairly or wrongly denied. Stagsteveal that 60 to 70% of claims
nationwide are refused. In these instances, obiginenefits becomes a long, drawn out
affair that can span years.

Fortunately, there are ways to speed up the prdnesglestepping common pitfalls that
cause delays. Additionally, there are methods ¢sqmt your case in the best possible
light. These are proven principles that have shthemselves to be effective over many
years, in a vast number of cases. You'll find trehclearly explained in this report.

Whether you're applying for Social Security Diséilnsurance, sometimes referred to
as SSDI, or Supplemental Security Income, whiasigally called SSI, the strategies that
work are exactly the same. That's because othenluak history and financial
requirements, the disability qualification procéssboth programs is identical.
Competent Social Security Disability attorneys 8t #wyers are familiar with these
techniques, and use them on a regular basis.

Please know that these methods for winning youg eas not legal advice. The process
of becoming eligible for benefits can be quite ctiogted, and you'll be best served by
finding the proper legal representation. The iceas concepts that follow are intended to
assist you in having a productive discussion wiahnjlawyer, and in understanding your
case clearly.

Additionally, this discussion is geared for apptitsawho are applying for benefits in
New York, New Jersey and Connecticut. While thémégues are generally relevant in
all states, you’ll have to consult a SSDI — SShraiey in your locale to determine how
they apply to your specific situation.

As long as you keep those qualifiers in mind, reado discover how to get your benefits

as quickly as possible.

1 — Understand your rights.To get your Social Security Disability or SSI b&haward
as quickly as possible, it's best to start by dleanderstanding the rules governing
eligibility. Here’s a concise overview of what yoe'entitled to.
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There are two branches of Social Security law éipgly to disability benefits. The first is
Social Security Disability Insurance, or SSDI regigns, which apply to applicants with
an established work history. The second is SSupp®&mental Security Income, which

encompasses claimants who, under current rulespasedered to be at a poverty level.

To qualify for Social Security Disability benefitgou need to have worked for 40
quarters, or ten years. You also are required ¥e arked forfive of thelast tenyears.
There are exceptions for younger people. If yourag@ur 20’s or early 30’s, you may
be eligible with a shorter work history. An SSD&SI lawyer can advise you on these
particular distinctions.

To qualify for SSI, or Supplemental Security Incobsmefits, there are no specific work
history requirements. However, since this prografioii the impoverished, you cannot
have assets in excess of $2000 for an individus$3600 for a family. Assets include
cash, investments, real estate you own beyondpramary residence and vehicles other
than your main transportation. The cash value gflié®minsurance policy you may have
and other assets can count as well.

With either Social Security Disability or SSI, yoannot earn more than $980 per month
and still be eligible for benefits. This is the t8&tiantial Gainful Activity” amount for
2009, assigned by the Social Security Administratlbyou earn more than this, Social
Security considers you to be able to earn enouglugfn employment to be disqualified
for benefits, even if you're disabled. Also, keapmind that this is a “gross” figure, and
is not net after your taxes and deductions.

Other than these distinctions, the disability regpients for both programs are the same.
You have to be disabled with a condition that laas$dd or is expected to last 12 months.

During this time, you have to be incapable of wogkat any job in the national economy

on a full-time basis. If you can’t work at a fuilvte job on a sustained basis, and meet all
other requirements, you're entitled to benefits.

Note that you do ndtave to wait 12 months after your disability ssaxi apply for
benefitsOnce you're ill or injured, you can apply immeeigtand get the process
started.

With Social Security Disability, the dollar amowoftbenefits you get is roughly the same
amount you would receive at full retirement age/dfi check the earnings statement the
Social Security Administration sends you every yédells you how much you will
receive if you're disabled.

With Supplemental Security Income, you receivexadiamount. In 2009, SSI in New
York is now a maximum of $761 a month for someoh® V& not receiving any
assistance from relatives, friends or other people.

Even though Social Security Disability and SSlfaderal programs, once you apply the
initial determination on your application is madetbe state. SSl is partially funded by



New York State, and is administered by the Offit@@mporary Disability and
Assistance.

2 — Hire a SSDI-SSllawyer to represent you.The process of qualifying can be
complicated, time-consuming and frustrating. Theeehundreds of exceedingly
complex rules and regulations. A competent So@aL8ty Disability and SSI attorney,
who practices primarily in this area, will have arking knowledge of these and be able
to use them to your best advantage. It's very simd going to a specialist when you
have a serious medical condition. The physiciaih witdepth expertise is most suited to
give you the best treatment.

There are law firms today that employ non-attorregyresentatives to handle their SSDI
and SSI cases. You'll need to evaluate whetheetmeBviduals will be as effective in
obtaining your benefits as a lawyer would be. Sanhyl at some firms most of the work
on your case will be done by support personnel, adae only paralegal or secretarial
training. When you're choosing a firm, it pays sk@aome questions about who will
actually do the work on your file, and represent g Social Security’s Office of
Disability Adjudication and Review. Your benefitward depends on the knowledge,
experience and skill level of these people.

Additionally, there’s a lot of paperwork involved the entire process from initial
application through appeal. Many claimants fill tut forms improperly, and fail to
submit them in a timely manner. Either of thesersrcan have serious consequences. At
the very least, you'll suffer a delay of monthsstime cases, mistakes can actually result
in the dismissal of your claim. You can avoid tthi§iculty with a disability attorney’s

help.

SSDI — SSI lawyers usually work on a contingencsisal hat means you don't have to
advance any money to hire one. An attorney is paly if he or she wins your case, and
usually receives 25% of any back benefits you'raraed, up to a maximum of $5300.
So there’s no reason to think you can't affordsadtility lawyer.

The bottom line is that there’s a significantly linég incidence of benefits being awarded
in cases with professional representation tharetimogvhich the claimants represent
themselves.

3 — Don't feel ashamedA lot of people who've worked their whole lives aace now
disabled, feel guilty or ashamed about applyingoemefits. They think Social Security
Disability benefits are equivalent to welfare, @sldemeaning to apply for them. In
fact, this is a main reason many delay in subngjttiveir claims.

Let’s clarify the issue. Applying for Social SedyrDisability benefits isxactly the
sameas putting in an application for benefits from atlyer disability insurance policy
you've paid into. The@nly difference is this policy is issued by the fedg@yernment.
You are not asking for a handout. You paid for ttoserage with your tax dollars, so it
would be available if you needed it.



Consequently, there’s absolutely no need for ydieebany shame whatsoever in
applying. You're entitled to the benefits if you etehe work history and disability
requirements. It's that simple.

Similarly, Supplemental Security Income or SSI {gualic benefit for disabled people
that is ultimately funded with tax dollars, andaome should feel guilty about applying for
it. The wisdom inherent in the American system asledges that sometimes citizens
need financial assistance, especially when thedisabled. Things happen in life — from
time to time, almost everyone needs some kind Ipf. 180 don’t hesitate to ask for what
you need.

4 — Apply immediately. Whether you are seeking Social Security Disabditys S|
benefits, you should always apply as soon as yoarhe disabled. Some applicants wait
months or even years to file, and then tragicalgeltheir opportunity to collect.

With Social Security Disability, if you let too mia¢cime pass before applying you could
be out of luck even though you might have workeough to qualify. For example,
although you may have worked for ten years, if wait you could become ineligible
because you don’t have@tal of five working years within the last téfhe ten years are
counted backward from the day you apply. Had ytadfsooner, you would have met the
requirement and qualified.

Sadly, many people who are eligible don’t applgimugh time to qualify. This “five
years of the last ten” requirement knocks a |lqtedple out of qualifying, even though
they satisfy the 40 quarters, or ten years, of wskory rule. Once you're beyond your
“date last insured,” you won’t get SSDI benefiteewith a lawyer’s help. Waiting is
dangerous.

Even though these work history requirements dgmyato Supplemental Security

Income or SSI, it’s still a good idea to file arpépation for benefits as soon as you
become disabled, since your payments start frormitrah following your application

date. In addition, because qualification can bexdanded process, sometimes spanning a
year or two, applying early will speed up your a&sc® much needed financial

assistance.

Any back benefits you receive will be determinedligy date of your application. With
Social Security Disability, your can receive baekyments up to 12 months prior to the
date of filing, depending on the onset date of ydisability. For SSI, you'll receive
benefits only from the date of application.

One case the Law Office of Stephen M. Jackel hahidkeolving an autistic adult client
illustrates the point well. She had a long histofryvorking at fast food jobs, but
experienced difficulties after her father died. &#curing SSI benefits for her, she was
able to continue receiving group and individuarépy, and caretaker visits four
evenings a week. Additionally, it allowed her tovaonto supportive housing and



maintain her independence. Had she waited, it ceatily have precipitated a financial
crisis that would have disrupted her therapy and Ineng arrangements.

You don’t necessarily need the assistance of aaS8eicurity Disability attorney or SSI
lawyer to apply. Although professional represeptats advantageous in many ways, you
can file a claim by yourself either online or atly¢ocal Social Security office. To apply

online, go towww.ssa.gov

5 — Give them everything they need to make a favaoée decision.One of the most
common reasons for denial of benefits is that $&=aurity doesn’t have all the
information they require to make a decision to aasenefits. What's usually missing is
the appropriate medical documentation of your diggb

In some cases, the claimant doesn’t supply whaBtweal Security Administration
needs. In others, it's because doctors or hosmitaid cooperate and forward records, or
those they do supply are not in the most helpfuhfdrhe claimant has the burden of
proof through most of the process, so if the neargsmedical information isn’t supplied,
the chances of getting a favorable decision aratlyreeduced. When an Administrative
Law Judge has to make a determination based offigient information, the answer

will almost certainly be no.

Many people, particularly those suffering with eraoal iliness, find it very difficult to
compile all the required medical data, and asserhpleperly. Case files, including
transcripts of a prior hearing, are frequently p@@es or more. But without good records
and physician reports, getting approved is muchenddficult.

Also, Social Security will send most applicantstsoown consultative physicians, who
many times perform only cursory examinations. Happens whether it's an evaluation
for mental iliness or physical disability. In fasgmetimes you’ll even be sent to two
doctors. Frequently, a Social Security consultgplrgsician will say, in effect, “the
claimant has this and that wrong, but in my opiri®able to do light work.” Or medium
work. Or just enough work not to get any benefits.

Additionally, a larger percentage of people undeyéars of age are denied. If you're
under 50, you are considered a younger individygd®A and it's very difficult to
qualify initially, unless you have a serious illse® injury that is substantiated by
medical records. At age 50, Social Security regubatmake eligibility a little easier.

So whenever you file an initial application or gpeal, be sure to include your most
recent medical information with your request, imithg any test results. The more data to
support your position, the better. Be aware thgoif don’'t have medical data from the
last 90 days, you will almost certainly be requitedjet an independent medical
evaluation by a Social Security doctor.

These are added reasons why you want to retaiba-SSSI lawyer. A diligent attorney
will contact all your doctors, all the hospitalgdaneatment facilities, and develop a



coordinated plan to win your benefits. He or shi @aintact your treating physicians,
gain a thorough command of all the facts relatmgdur illness or injury, and be ready to
effectively answer any question a judge may havenyou attend your hearing.

6 — Be completeList all of your medical conditions on your apgliion, including any
mental illness or impairment. Some claimants nedtedo this, and are denied benefits
because the picture they present does not showdblefisabled.

Remember thist’s not the medical condition itself that is tiesue, but rather how it
limits your capacity to worlf a disability examiner or a judge does not gear overall
health condition as diminished enough to fit thénigon of being disabled, you won't
get any benefits. Consequently, it's in your bastriests to fully disclose all medical and
psychiatric factors relating to your health statusstablish a legitimate basis for an
award.

If you have to appeal an initial denial, an Admirasive Law Judge will base a decision
primarily on what's in your medical records. Whyleur testimony at the hearing will be
important, the judge will most likely be very reltecon medical documentation, especially
objective records, like MRIs or x-rays. Judgeseesgdly want to see records and reports
from treating doctors.

Don’t assume because you're not currently beingiéfor a condition that it's not
relevant. The fact that an impairment exists isitecal aspect of your total health profile,
and should be listed on your application.

One of the main reasons it's important to be cotegkethat if your condition fulfills
Social Security’s pre-established requirementsdisability, you're automatically
eligible for benefits. This is called “meeting stihg.” The phrase refers to Social
Security regulations that list specific elementsuwofliness or injury, which are
considered in total to constitute a disabilityydu qualify in this way, it's a very clean-
cut decision and it will be significantly easier f@ur SSDI — SSI attorney to get an
award for you.

Here’s an example. The firm represented a mansi2@is suffering from AIDS and
mental illness. In New York, AIDS used to be a noaifavorable decision. That's no
longer the case, since now it often can be coetloNith medication and people with the
disease can still work. Although the client’s plogs condition was under control, we
were able to “meet a listing” with psychiatric fesbny and won his case.

You should also be thorough in including your poes work and educational
experience. In this way, you may be able to takeathge of “the grids.” These are
vocational and educational guidelines. The grigsused in combination with medical
parameters, and take your age, education and piework experience into account to
determine if you can work. For instance, a claimaimo is 55 or older, with limited
education and unskilled work experienbg,lawmay have to be considered as disabled,



depending on the limitations caused by his or heess or injury.This can help you to
short circuit an otherwise lengthy approval process get a quick decision

With serious illness, time is often of the essemxéar as benefits are concerned. One
client was a victim of myasthenia gravis, a grimdinal condition causing fatigue,

blurred vision, difficulty in swallowing and ovetaleakness. We obtained all the records
from her neurologist, and made a persuasive cdsectiie Administrative Law Judge at
her hearing. The end result: we won almost $16i0@&ck benefits for her, and the
ongoing financial support she desperately needsissireaded disease progresses.

Needless to say, if you're seriously ill or havebdadly injured, you don’t want a delay
caused by not supplying the appropriate informatibyou have trouble getting records
from doctors, hospitals or clinics, your lawyer @k the judge to subpoena them. If you
have questions or doubts about what to write onSooral Security form or how to
respond to any question, you should ask your agofinst.

7 — If you're denied at first, don’t be discouragedHere’s what happens procedurally
when you apply for Social Security Disability orl3fenefits. It's a five-phase process.

* Phase OneFirst, you file your initial application. As prewsly discussed, your
attorney can do this for you, or you can do it welit. If you go to a New York
Social Security office, a claims representativd take the details of your case.
Your application will then be sent to Disability @emination Services, where it
will be reviewed by a disability examiner.

Usually, within two to four months you’ll get a @emination. A substantial
percentage of claimants who will ultimately be fdufisabled are denied on their
initial application. Many applicants who are denmedke the mistake of giving up
at this pointDon’t! Get yourself a SSDI — SSI lawyer. In a significantmber of
cases, benefits that are initially refused can be wn appeal.

* Phase Two:In New York, if your local Social Security offi¢ells you that they
don’t find you disabled, your next step is to rexjueehearing before an
Administrative Law Judge at the Office of Disalyil&djudication & Review. In
other jurisdictions, such as New Jersey or Conoetcthere’s an intermediary
step, in which you must first request a reconsiitemaThat can take several more
months. However, in New York all disability denigisoceed next to the hearing
phase.

Generally, it takes anywhere from six to eighteemths before you get to see a
judge, depending on which county you're in. Eactirtg in New York has its
own hearing office; there are also hearing office®/hite Plains in Westchester
County, and in Jericho on Long Island. Occasionalbase is called within six
months. However, that's unusual and currently céaite wait about a year or
more to be called. When your case comes up, itllysuél be heard in the
county where you live.



Since the government does not adequately funddbmiSSecurity
Administration, there’s a shortage of judges angpsut staff, which creates
extensive wait periods and backlogs at every lef/éte system. Also, because
many applicants are denied and have to go thrdughearings and appeals
process, the backlog has gotten worse. This ibtiee reasons to apply these
strategies judiciously. Time-wise, the deck is letgicagainst applicants from the
start, and doing things the wrong way only resultgou waiting longer to get
your benefits.

When you appear for your hearing, the judge willleate your case, including all
the medical evidence of your disability and youwtiteony. If there’s a favorable
decision, then you get the benefits.

Phase Three:lf the judge denies your claim, the next stepilé an appeal
with the Social Security Appeals Council. Your atey will do this with a
detailed letter or brief. An effective appealsdettsually includes a lengthy
analysis of the judge’s decision, pointing out &mtual or procedural mistakes
or errors. The requirements for these decisionsigtdy technical, since Social
Security Disability and SSI law is a very regulatiotensive field. Judges can
make mistakes, and case decisions sometimes hgacsint errors.

Once again, here’s where having an SSDI — SSI lavgggesent you can pay
dividends. Frequently, a seasoned attorney canvsidtreasons for an
unfavorable decision to be overturned.

The Social Security Appeals Council can take anye/ffirom a few weeks to a
year to respond. Often you wait another six montfisen you receive an answer,
three things can happen. First, they can deny gppeal. Second, they can grant
the appeal and award you benefits, which happemnysraeely. Third, they could
send it back for a new hearing to the Administelbaw Judge, with direction on
how to correct the errors in the first decisiont lstance, the Appeals Council
might require a vocational expert present at tlverse hearing. Or they might
instruct the judge to look at a certain medicabrémore carefully, or to obtain
another report from a treating doctor.

For example, Stephen Jackel represented a cli¢ghtsevere mental iliness. This
young man was denied benefits even though he welsisat he was later
detained by the police for directing traffic in thede. After the first hearing, an
essential medical report was not forwarded to lckél for comment. When this
was pointed out to the Appeals Council, it ordeaesttcond hearing, during which
benefits were won for the client.

Phase Four:If you do get sent back to a second hearing, youdually going
back to the same judge who denied you the first tifafter a second hearing
you are still denied benefits, you can appeal aghthe Appeals Council sends



your case back for a third hearing, then you g#ffarent judge. There are only
two hearings with the same judge.

* Phase Five:On the other hand, if the Appeals Council denms yappeal, and
indicates there’s no basis to overturn the judde@sion, then you have the
option of a further appeal in Federal District Go#ér lot of SSDI — SSI lawyers
will not take a case that far. At the Law OfficeSQiephen M. Jackel, if there’s
medical evidence proving you're disabled, alondweitrors that provide a basis
for challenging the Administrative Law Judge’s dsan, the firm will appeal
your case at the federal level.

Here’s some encouraging news. Although most clgietslenied at the initial application
level, the majority of claimants that appeal atendtely awarded benefits after a
hearing._It pays to fight if you've been refusedéf@s unfairly.

Always file an appeal if you believe you're disahléut are denied on your initial
application. If you just file a new application,uracase will again be routed to a
disability examiner instead of an AdministrativeALdudge. Then, unless you're
submitting new medical evidence, you're likely @ denied again.

When you get a hearing, your disability lawyer hahance to argue your case in person,
and there’s a much higher chance of winning bemndfitfact, at the hearing level,
approximately 60% of claims for adults are approfaedenefits.

Here are the two key points to keep in mind abdahiag your case: be patient with the
process, and fight. As you can see, you have mppgrtunites to press your case
forward, as long as there’s a legitimate reasatoteo. Those who win benefits don’t
give up, and make use of every advantage avaitalileem.

8 — Beware of misinformation.There have been instances in which claimants hagea
given misleading information by Social Securitysmrmel. For example, some applicants
go to their local office to file a claim soon aftatling ill or being injured, only to be told
they need to wait 12 months before filing. Thigmirely untrue, as long as the disabling
condition is expected to last for at least 12 menkth fact, as previously mentioned it’s to
your advantage to file immediately and get the gsscstarted.

So be careful about where you get your informatibmay not be accurate. The best
defense against misinformation is to check withryawyer.

9 — Get treatment.As you can see, medical evidence is the criticaheint in winning
cases. You won't win if you can’t prove you're ditad. Solid medical records are the
only reliable way to supply that proof. However,dioal documentation can only be
generated if you're being treated.

In one case the firm handled, the client was cfeantitled to receive Social Security
Disability benefits, yet did not get them until bletained consistent treatment. In his mid-



40’s, he worked as a trombone player and warehocarseonfortunately, due to
alcoholism, drug abuse and mental illness, hehisshome and was living in a shelter.
Even though he suffered from severe diabetes lieguiaily insulin injections, and
serious depression, the judge would still not appizenefits at the first hearing. The
reason for denial was insufficient medical records

The firm scheduled another hearing, giving thentltene to get a new primary care
physician and enter a regular treatment prograne. tbihe new medical evidence we
presented at this second hearing, he was awardeds@a®,000 in back benefits, and
ongoing monthly financial support.

This is another important point about treatmenmédication is prescribed for you and
you don't take it, you're putting a noose aroundryown neck and your ability to be
approved. Aside from the obvious medical implicasioa disability examiner or judge
will have no basis on which to evaluate the trueesty of your condition. If you take
medicine and you still can’t work, your disabilityclear. If you haven’t taken the
medicine, there’s an open question. That meareaat b delay, and possibly a denial.

If you've stopped taking prescribed medication liseayou’re having side effects or
can't tolerate it for some other reason, then agKltleat openly with your doctor. Don’t
just arbitrarily decide not to take it, becaused¢hmay be serious medical consequences,
in addition to damaging your opportunity to colleenefits. As obvious as this may
seem, it is a relatively common problem encount@rdbe application process.

Realize this too: it's not enough to get the case back for a new hearing. You need
new ammunition that enables you to win when yobaek in front of the judge. If you
are not getting treatment, it's unlikely that agedwill find your impairments serious
enough to prevent you from working.

Make sure you get treatment even if you can’t affaiprivate physician. There are other
options. This example illustrates the importancgetfing treatment wherever you can.
The firm handled a case in which a man developeti P@aumatic Stress Disorder. He'd
worked for a law firm as a clerk. At the time oétWorld Trade Center crisis, he
volunteered to help by driving debris out to that&h Island landfill.

Being exposed to the trauma of viewing body paiggéred his mental illness. In
addition, he developed breathing difficulties afterking at the WTC site. He received
treatment through a Red Cross program for WTCmistiAfter he was initially denied
benefits, the firm compiled complete treatment rdsdrom that organization, and was
able to obtain over $20,000 in Social Security Dig back benefits for him, as well as
continuing monthly benefits.

Keep this in mind — it’s very difficult to win befits if you aren’t seen regularly by a
medical professional.

10



The lesson is: cooperate with the process, complyyeur doctor’'s and attorney’s
advice, and do what it takes to win.

10 — Have a “treating” physician.Social Security regulations provide that the amini

of a “treating doctor” must be given more weighdttthe opinion of a consultative

doctor. A “consultative” physician is a doctor weees a patient one time and renders an
opinion.

The definition of treating doctor is someone whe baen a patient over a period of time.
While not a hard and fast rule, the longer a dolcts seen you and the more visits
you've had, the more likely it is he or she will tensidered as a treating source.

This rule makes sense because presumably thengetictor has a better sense of what's
wrong with a patient and what their situation iyading a “unique” perspective. That
means if you do have a regular treating physicrahtas or her opinion is supported by
the medical record, by law that opinion must bestered as more important than those
of the independent doctors Social Securigy send you to.

The same rule applies to other “treating sourcasge treatment may be supplied by a
licensed social worker or other health professidmaéxample, and not always by an
M.D.

Generally, if you don’t have a cooperative treatiogtor, it will be much more difficult
to win your case.

11 — Ask your doctor to fill out an RFC.An RFC is a special form that is used to
document your “Residual Functional Capacity.” Tisisvhat your actual capacity to
work is after your disability is taken into congidton.

These forms are used by Social Security to finaizecision on a case. The form will be
used to rate your ability to work, and thereforgustify approval or denial of your claim.

The RFC form is an extremely useful tool when yiweating physician completes it, and
can go a long way towards helping to win your casat’'s because a treating doctor has
first-hand knowledge of your condition and progspsind as previously mentioned,
Social Security considers him or her to be in testlposition to determine the impact of
your disability on your capacity to work.

When the RFC is properly supported with medicalence, an Administrative Law
Judge will give significant weight to your doctogpinion.

The problem with medical records by themselvebkas they almost never provide direct
information on your capacity to work. The RFC fodwes, specifically statinghyand
howyour illness or injury limits your ability to workt puts the data into a form that a
judge is used to seeing, and makes his or hergsiere It's a positive influence towards
interpreting the facts in your favor, and winnirgnkefits.

11



Your SSD — SSI attorney will very likely have hisler own version of RFC forms,
which are designed to elicit and present a suppprtiedical opinion in the strongest
possible way for you. These documents often dataheb of convincing a judge than a
letter from your doctor, because they consolidaterdinate and present the exact
medical proof you need to win your case.

12 — Change doctors if you need t®ifferent physicians can have varying opinions
about the severity of a medical condition. Eveyoifi're limited to an in-network list of
doctors, consider getting additional opinions itiyelieve that your current doctor’s
opinion of your capacity to work is not accurate.

It doesn’t necessarily have to take a long timeyfarr new doctor to develop treating
source status, if you start to have regular visits.

In difficult cases especially, supportive physicgame the difference between getting
benefits or not. The firm represented a young womdrer early 20’s. Sadly, she had a
history of physical and emotional abuse, and dsld was shuttled between foster
homes. As a result, she suffered from panic atfaoksety and depression, More
seriously, she was a “cutter,” inflicting mutilagimjuries on herself. Additionally, there
were incidents of attempted suicide.

At the time we began, she was attending collegetipae and was on public assistance.
She couldn’t deal with the stress of juggling a-fumhe college schedule and work. Her
various conditions made her emotionally fragiled anable to get along with co-
workers. Although her claim was initially deniede won her case with the help of
supportive doctors. Her back benefits totaled @4€Y,000 and she got ongoing monthly
SSI benefits as well, which enabled her to contistending school part-time.

Be sure your doctor is on your sidgnfortunately, some medical professionals vall
patients that they’ll support a disability clainutlare unwilling tdback it upin the
medical records. If you have doubts, ask your lavigdnelp you flush out the truth.

13 — Mental illness claims require special handlingrhose who’ve never experienced
emotional illness rarely have any concept of th@qundly destructive and limiting
effect these conditions can have. Unfortunatelg, lck of understanding applies to
disability examiners and judges too. One wouldklivat in confronting mentally ill
claimants on a daily basis, they would have mosght into the turmoil these people
experience, but that's not always the case.

As a practical matter, what this means is thaoi gre a victim of mental iliness, don’t
expect understanding, sympathy or special congdidaral his may sound harsh, but it's a
reality in the serious business of strategizingito your benefits. You'll need to have
much strong medical proof of mental disability atsdconstricting effect on your
capacity to work.
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To win, you'll need to be in treatment and compiyhvihe therapy and any medication
regimen your doctor prescribes. It's best to hapsyhiatrist or licensed psychologist as
a treating source, since these professionals asémore credibility with a disability
examiner or judge.

Even the most well-intentioned judges can sometilwss sight of the unique nature of
disabilities with mental and emotional roots. Ie thIDS case mentioned earlier, which
involved mental illness, although the firm presdnpersuasive medical proof of the
client’s disability from a treating psychiatrighet Administrative Law Judge insisted on
seeing “objective” medical evidence, as if an MRCAT scan could document an
emotional malady. Finally, the judge was convinttet psychiatric reports and
treatment notes were the only available medicalende, and a favorable decision was
issued.

If you do suffer from emotional illness that pretgegou from working on a full-time
basis, do not hesitate under any circumstanceseto lsenefits. Sometimes claimants are
embarrassed by their conditions. For example,ithetfandled a case for a woman in her
40’s who suffered from bulimia and anorexia, coiodis famous for their symptoms of
secrecy. Because she had the courage to come thriarfirm was able to get benefits
for her.

Another client was a woman who was afflicted witheaal insufficiency, which resulted
in her having masculine features. The condition al®ught on symptoms of
nervousness, depression and inability to concentite got benefits too.

Many times clients have no history of mental impent, yet when they’re injured and
suffer from chronic severe pain, they develop defiom. Regardless of how your mental
illness presents itself, if it stops or hinders ymm working, seek the benefits you may
be entitled to.

All the admonitions that apply to physical disailcases apply ten-fold to mental illness
or impairment claims. Attempting to prove a meiitakss disability claim without an
SSDI — SSI lawyer or other professional representas often difficult. There are judges
who are more skeptical about these cases. Somébidlmem a mental disease doesn’t
seem as real as a physical one. It's an uphilldhathd even with a compassionate judge,
you’'ll need all the help you can get to succeedhtaining an award.

14 — Avoid missing an examlf Social Security schedules you for an indepehden
medical evaluation, make sure you show up. Otherwisur failure to cooperate can be
grounds for denial of your claim.

Generally, if you have a valid reason for missirsgheduled doctor’s visit, a disability

examiner will reschedule it. However, if you repety fail to attend, you’ll end up being
denied benefits.
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15 — Be prompt in everything. Once you receive a denial letter from Social 8gcu
you have only 60 days to file an appeal. If you'dmespond in a timely fashion, you lose
your right to appeal.

If you're even ten minutes late to your hearingjrycase can be rescheduled and you
may have to wait months before you see the judgeohst, your case can be dismissed,
and you’ll have to start the entire process allr@again.Never miss a hearinginless
you're too ill to attend or it's a genuine emergent you have to start over, it may be
two years before you see a dime of benefits, efvgoui do win.

If you move and don't let Social Security know yo@w address immediately, a
disability examiner may have difficulty contactiggu, and deny your claim because
your whereabouts are unknown, or for “failing tperate.” Also, if you don’t get a
denial letter because of an address change, tleenimhich to file an appeal may slip
past you.

If you receive a letter from a disability examimequesting a phone call, respond
immediately, but notify your SSDI — SSI attornensgti Whenever you receive any notice
from Social Security, call your disability lawy&orrespondence from Social Security is
often confusing and can easily lead you to makestafke that results in a delay or denial
of your claim. It's best to get professional advicehow to respond.

Keep everyone involved with your case up-to-datéwaegard to your medical status and
contact information, and you’ll avoid unnecessagbems. Follow this rule to avoid
unnecessary delays and aggravatimnalert, responsive and precise in all your degdin
with Social Security.

16 — Collect even if you return to work.If your disability is temporary, you can still get
benefits. Sometimes people recover from an illeessjury and go back to work. If
you've been disabled for at least 12 months, youy b&aeligible for a “closed period” of
benefits. That means you can get an award limaetd amount of time you were
disabled.

In these cases, the fact that you returned to wiwds you more credibility. It removes
the suspicion of malingering, or attempting to epp#sabled when you're not. If a
convincing presentation can be made to the jud¢fe medical proof that demonstrates
conclusively that you weren’t able to work, yourstan excellent chance of winning
benefits, which may be substantial.

In one case the firm handled, a client in his 8li&s sustained a debilitating back injury
and was unable to work, yet was refused benefgseWentually did return to his prior
employment, and was due back benefits of $26,0@appealed the case, and won by
making a compelling presentation with MRIs, x-rays&l other medical evidence.
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17 — Work part-time and get benefitsit’'s possible to work part-time and qualify for
benefits, as long as your earnings don’t excee@@® Substantial Gainful Activity
limitation of $980.00 per month.

With both Social Security Disability and SSI casasne clients suffer from conditions
that enable them to work on a part-time basisabeitunable to handle a regular job. This
is frequently the situation with those who haveaes back injuries. They can work for a
day or two, and then need several days after thacover. If you're in this category of
applicants, you can still get benefits, dependimgnow much you work and earn. The
amount of benefits you receive may be reduced ayeur income, but you'll still be
financially ahead of the game with an award.

You're better off working if you can. Most of uselebetter about ourselves when we’re
employed, and have a daily purpose. You have morgegand generally an improved
outlook on your life and future.

If you're unsure as to your ability to handle woyku can request a “trial work period.”
This can extend up to nine months, and will allawm yo work without jeopardizing your
eligibility for benefits. If you can’t sustain treenonths or more on the job, you can have
it considered as an “unsuccessful work attemptyl still qualify for benefits.

18 — Stack your benefitsDepending on your work history, previous and curirecome,
and current assets, you may apply and qualify faltiple benefits.

If your work history is limited, a Social Securiisability award might be a small
amount because you haven't paid much into the sydt®wever, you can get
Supplemental Security Income to bring your totaldfgs up to the current $761.00 a
month New York maximum. In that case, SSI “suppletsieyour Social Security
Disability income.

If you were injured on the job, you can receive Wérs’ Compensation and Social
Security Disability, however your total benefit can exceed 80% of what you earned.
Your SSDI — SSI lawyer should be able to refer yma reliable Workers’ Compensation
attorney to assist with that part of your case.

There are also reasons SSI benefits may be reddoeéxample, if you're disabled but
are living with a spouse who earns money, thenrgay not qualify for benefits or get
less than the full amount. Or if you live with sdroey, like a parent or a roommate who
pays the rent and buys food, your benefits areggtmirbe reduced.

Disabled government employees may be entitled ol $8nefits in addition to their
city, state or federal pensions. Disabled uniforraegbloyees, such as police officers,
firefighters and correction officers, may recei&3 benefits in addition to their
disability or regular pensions.
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As you can see, these various combinations of factn complicate the formula by
which your ultimate benefit determination is calted. This is yet another reason to
have professional representation. A competent ditgalawyer can help you sort through
all the details, figure out what you're legally élied to receive, and fight on your behalf
to get it.

19 — Change lawyers if you're not happy with the sgice you're getting. Here’s what
your attorney should be doing for you:

» coordinating with your doctors and hospitals onicl to compile a complete
medical file

» oObtaining supporting statements from your treagihgsicians

* making sure the Administrative Law Judge has @lr#levant medical evidence

» preparing a “theory of the case” letter, which squuges request in advance as a
concise summary of your position — the better digptawyers will even prepare
these when not asked, if circumstances warrant it

» preparing you for the hearing by explaining wha¢tpect, counseling you on
responding to questions, and familiarizing you wite judge’s personality and
approach

» tracking and keeping you abreast of developmenysum case

* beinit for the long haul, even if your case lmga all the way up to federal
court

» answering all your questions with clear explanaion

returning your phone calls promptly

If you are not getting this level of service, calesivisiting another SSDI — SSI attorney,
and switching. After all, your financial futureas the line, and you're entitled to the best
representation you can get.

Additionally, not all attorneys have full servic&BI — SSI law firms. For example, some
lawyers will not take child SSI cases because tagybe very difficult to win, with many
more factors to deal with. These include the p&entome, expenses, and the number
of other children, to name a just a few. Here’egample.

The Law Office of Stephen M. Jackel helped the pigref a 12-year-old child with
oppositional behavior. The boy rebelled againstaurtiority figure, was violent, had
serious emotional problems and a mild learningldigg He was very disruptive at
school, and required medication. By establishingpgort with the Assistant Principal
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and getting extensive reports from the school, weavable to put together a solid case,
in conjunction with the usual medical records. pisents were awarded $8000 in back
benefits and continuing monthly support on behthe child.

Do this: ask a lot of questions before you decida dawyer.

20 — Be respectful and courteousthe people who work at the Social Security
Administration are human just like everyone elsel are simply doing their jobs. As
with any personal interaction, others respond tzefitose who are pleasant and friendly.
This is the attitude you should maintain in all ydealings with Social Security
personnel. It will help your case.

On the other hand, if you're rude, surly and stéaeed, the path to approval of your
disability benefits will be paved with burning ceaénd you'll be less likely to succeed.

Just be nice, and you’ll gain a more sympathetid@aards your circumstances.

21 — Clean up your act or give up your benefitdf you have an ongoing drug or
alcohol abuse problem, it’s doubtful you’ll win yocase. Social Security will not pay
when a disability is materially caused by drug leohol abuse.

If you're trapped in this dilemma, get into a treant program immediately. As

discussed earlier, you'll need to be in treatmeyiray to generate medical evidence
proving your disability. More often than not, claints with a substance abuse issue are
also victims of mental illness, and in some insésngave never been properly diagnosed.

Here’s a case that illustrates the point. The caihwas a young man with a criminal
background. He was incarcerated from the time he1@ao0 age 26. He had a history of
severe mental illness and of being a drug abu$er fifm was able to present both prison
records and reports from treating physicians, aigthat his mental illness was a
concurrent but separate and distinct condition frasrsubstance abuse problem. We won
the case.

Some judges are just as tough to deal with on aobstabuse issues as on mental illness.
Unless it can be proven that your disability is asesult of substance abuse, your only
chance of winning is to stop using the drugs oolatt. Get medical help and a Social
Security Disability attorney or SSI lawyer befor@ysubmit your claim.

22 — Be prepared for a CDRA CDR is a “Continuing Disability Review.” Once yoe
awarded benefits, Social Security will check upyon periodically to see if you're still
disabled. Typically this is every two or three yealthough it could be sooner.
Sometimes it's annually.

If you no longer are deemed to qualify, your besefiill stop. Worse, you may end up
owing Social Security money, and have to pay baxk penefits. This would occur if it
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was determined that your disability ended at aagegioint, and you received payments
beyond that time.

To avoid these problems, keep your medical recopd®-date. Continue to see your
doctor and get treatment. In this way you make theee’s medical documentation that
substantiates your condition and inability to waBenerally, if there’s no medical
improvement, Social Security considers your disgtskatus to be the same.

It's to your advantage to anticipate and be prepéoescrutiny. Few experiences are
more devastating than receiving a letter from teegnment saying your income stops
immediately, and you owe Social Security thousandsven tens of thousands of dollars.

23 — Send a “dire need” letter A dire need letter spells out specific circumstaniteat
expose a claimant to immediate danger. These iaciotlbeing able to pay for essential
medications, eviction or foreclosure, loss of neksiervices such as utilities, child
support obligations, etc.

Sending a convincing letter such as this to S&ealurity’s Office of Disability
Adjudication and Review can speed up your requeshénefits through an “on the
record” review. If granted, your claim will be euated before the scheduled hearing
date, expediting your opportunity to gain benefits.

You won't get an on-the-record review without coflipg medical evidence or true dire
circumstances. If your request for a faster degigalenied, you can notify your local
congressional representative, and ask him or hieteéosene. With a call from a
congressional office, you may get faster actionu ¥iave nothing to lose by trying, if
your circumstances genuinely warrant it.

Needless to say, a dire need letter is best draftaaur disability attorney. Additionally,
your SSD — SSI lawyer can also prepare letter®tm@ny creditors who may be
harassing you. Once they're informed that you araiting disability benefits because
you are unable to work and have no income, they lbeayore amenable to working out
a payment arrangement you can live with.

Here’s an example of a particularly difficult Sdctecurity Disability case in which we
got a very quick decision and award. The clientesefl from diabetes and serious
psychological problems. The firm submitted the ssaey Request for Hearing
documentation, loaded with medical proof, and octeth Social Security staff attorneys
to request an “on the record,” immediate decistauar. presentation of the facts was so
convincing that the benefits were granted withbetdlient even having to wait for a
hearing.

24 - Get a referral to an Elder Law attorney.In some instances, those who are injured
in accidents will receive a significant sum of mpe a result of a personal injury
lawsuit. In other cases, people get inheritanaekawge relatives who want to assist them
financially.
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In either of these scenarios, your disability béaefan be lost without proper planning.
Fortunately, the law allows you to create a speaigit to receive the funds, and you can
still qualify to get your benefits. These trust ¥athin the province of a legal specialty
practice known as Elder Law. Your lawyer can refau to an Elder Law attorney who
can draft the necessary trust documents.

If you get a settlement or award through a persopaty lawsuit, the proceeds can be
placed in a first party Supplemental Needs Trusgdlly, once financial assets are put in
a trust you no longer are considered to be in 3z8se of them, and it’s for this reason
that they don't affect your benefits. However, thieds can still be used for your benefit.
For this to happen, you'll have to appoint a trastdo will make decisions about using
the money on your behalf.

If you have a friend or relative who wants to hgt financially, you can gain a major
economic advantage by having them put the moneytinst for you, which can be done
while they're alive or after they pass on. In ttése, a third party Supplemental Needs
Trust serves the function. Financial resourcesbeaplaced in the trust for your benefit
without disrupting your disability income.

If you receive a substantial amount of money andtdese a trust vehicle to protect it,
you'll lose your SSI benefits, and won't be ableg&d them back until you spend down
all the funds. Social Security takes the positiwat if you have money, you should use it
for your own support rather than the governmentngajor your needs.

Some people have an issue with appointing a truateefear that they’re losing control
over their own money. However, there are strictsl@anstraining what a trustee can and
cannot do. If you select someone you know is resiptenand has your best interests at
heart, you can keep your SSI benefits and ret@mtivantage of any financial resources
you receive through a lawsuit, inheritance or othgiport.

Trust law is complex, and there are many othewfadhat apply to their use. While
many Social Security Disability and SSI lawyers 'tbandle the formation of trusts,
they often will have a working relationship withrapetent Elder Law attorneys who can
assist you.

25 — If your condition worsens, reapplylf you go the distance with your claim and are
denied benefits at every levghu should still reapply for benefits if your carah gets
worse If new medical evidence can prove that your maditatus has degenerated to the
point of interfering with your ability to work, yduhave yet another chance to qualify.

Here’s an example of a case in which a medical itonddeteriorated and we ultimately
won benefits. The client worked in a supervisotg for a contractor who provided
services to a major telephone utility. She wasendarly 50's when she sustained serious
injuries in falling down a flight of stairs. Suffag severe pain in her hip, lower back and
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knee, she ultimately needed hip replacement surgygsedibly, even with these limiting
injuries, Social Security denied her benefits.

To make matters worse, she developed depress@messilt of the chronic pain. She was
then forced to move in with her daughter, sincénafl financial resources were depleted
as a result of not working. Over a six-year pesotte her initial injury, her life
deteriorated in multiple and terrible ways.

When she retained the Law Office of Stephen M. diatke firm immediately set about
obtaining up-to-date medical proof of her disapillVith a recent MRI and physician
confirmation of her ongoing pain and subsequentetegon, we were able to present a
tight case that swayed the judge’s decision inféesr. We won more than $20,000 in
back payments, and an award of ongoing monthlyfiiene

Although this was not a case in which the claintead to reapply for benefits, the point
of it is still relevant and clear. If your conditigets worse, pursue your benefits with
new documentation of your current health status.

Beyond that, this case holds another lesson. N@verup hopeWith the right approach
and strong representation you can qualify for bé&edind get the financial support you
need and deserve.

Results are achieved by those who pursue them @lligently.

You now have the crucial keys to winning benefits.up to you to apply them. These
principles have won cases for many disabled indaisl who had their financial backs to
the wall. They can deliver similar advantages ta.yo

The most important thing to do right now is to thet process started. As you've seen,
getting your benefits can take time. The soonergatumoney coming in, the faster
you'll be on more solid financial ground.

If you need help, call the Law Office of StephenXdckel at 212-393-1300. Social
Security Disability and SSI cases are the firmisnary practice areas.

About Stephen M. Jackel, Esg.

Stephen M. Jackel is a successful Social Securgghility and SSI attorney in New
York City. Obtaining benefits for clients in ove8® of his cases, he has a proven track
record of protecting claimant rights. Beyond higighto get results, clients appreciate
the dedication and compassion he brings to reptiegethem. He represents SSDI — SSI
clients throughout the tri-state metropolitan area.
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Disclaimer

This site provides information about obtaining &b8ecurity disability and
Supplemental Security Income (SSI) benefits, bigt mot, nor is it intended, to give legal
advice or apply the law to anyone's individual emstances. While we welcome your
telephone and email inquiries, no attorney-clietationship is created simply by
contacting the Law Office of Stephen M. Jackeldgphone or email. It is strongly
recommended that you consult an attorney to olgial advice regarding your own
particular situation.Every case is unique, with its own facts and applable law, and
success in prior cases does not guarantee resultsyour individual case.

Law Office of Stephen M. Jackel
277oBdway, Suite 1010
New York, NY 10007
212-393-1300
www.smjlegal.com
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